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Executive 
Summary
The Public Order Act (POA) of 1979 was 

enacted during Nigeria’s transition from 

military rule to civilian government, with 

the stated aim of regulating public as-

semblies, processions, and demon-

strations to maintain peace and public 

order. At the time of its enactment, the 

concerns around stability and control 

during a sensitive political transition. 

In practice, however, the Act has be-

come one of the most debated pieces 

of legislation within Nigeria’s democrat-

ic framework, largely because several 

of its provisions sit uneasily alongside 

contemporary constitutional guaran-

tees and evolving democratic norms.

The POA traces its origins to colo-

nial-era public order ordinances of 1917, 

initially promulgated by the British co-

lonial administration as instruments for 

regulating dissent, restricting freedom 

of association and expression, and lim-

iting popular participation in gover-

nance. Following independence, and 

particularly during successive periods 

of military rule, these regulatory frame-

works were retained and expanded. On 

16 February 1979, as part of the legacy of 

military unitarism, the Public Order Act 

was enacted as a federal law applicable 

across the Federation, repealing existing 

state-level public order laws and central-

ising regulatory authority over assemblies.

This historical trajectory has shaped the 

structure and operation of the POA in ways 

with Nigeria’s constitutional order. The Act 

grants governors and law enforcement 

authorities broad discretionary powers to 

issue permits, prescribe conditions, or pro-

hibit gatherings based on broadly framed 

criteria such as the likelihood of a “breach 

of the peace.” As a result, the exercise of 

peaceful assembly, a right guaranteed un-

der Sections 39 and 40 of the 1999 Consti-

tution, has in practice often been treated 

as contingent upon administrative approv-

al rather than presumed as a default civic 

freedom.

Judicial interventions, most notably in In-

spector-General of Police v. All Nigeria 
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Peoples Party & Ors (2007), have clari-

-

lice permission to assemble peacefully. 

Nevertheless, the continued existence 

of permit-based provisions within the 

unamended text of the POA has con-

tributed to uncertainty in enforcement, 

inconsistent application across juris-

dictions, and operational challenges for 

-

tween constitutional interpretation and 

statutory text has sustained tensions 

between civic freedoms and public or-

der management.

Importantly, the Public Order Act also 

raises constitutional coherence con-

cerns. “Public order” is not expressly list-

ed under the Exclusive or Concurrent 

Legislative Lists in the 1999 Constitu-

tion. Section 11(1)–(5) of the Constitution 

vests primary responsibility for public 

order and public safety within states, 

thresholds. Section 45(1)(a) permits re-

strictions on fundamental rights only 

where such restrictions are reasonably 

interest of public order. Sections 215(3) 

and 305(c)–(d) further situate public 

order management within a framework 

that contemplates emergency powers 

and federal intervention only under de-

underscore the need for any public or-

der legislation to be narrowly tailored, 

clearly grounded in constitutional au-

thority, and sensitive to Nigeria’s federal 

structure.

The POA also contains structural gaps 

-

text. Notably, the Federal Capital Ter-

ritory is not expressly addressed in the 

language of the Act, which continues to 

reference “the Attorney-General of the 

State” and “the High Court of that State.” 

This omission creates practical and le-

gal ambiguity in the application of the 

Act within the FCT, further reinforcing the 

case for comprehensive legislative re-

view and modernization.

This analysis proceeds from the prem-

ise that regulating public assemblies 

remains a legitimate and necessary 

function of the state. However, such 

regulation must operate within clear 

constitutional boundaries, provide pre-

dictable guidance for law enforcement, 

expectations. Reform of the Public Order 

Act is therefore not an attempt to weak-

en state authority, but an opportunity 

to align public order management with 

constitutional jurisprudence, profes-

sional policing standards, and Nigeria’s 

international commitments.

Reform efforts should aim to:

• Clarify constitutional and 

statutory authority over public 

order regulation within Nigeria’s 
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federal framework;

• 

judicial precedent and regional best practice;

• Establish clearer safeguards, oversight mechanisms, and appeal processes to 

guide enforcement;

• Support a shift toward facilitative, dialogue-based public order policing that 

• 

but also policymakers and security agencies. For legislators, reform provides 

an opportunity to harmonise statutory law with constitutional interpretation, 

For security agencies, reform offers clearer legal mandates, reduced exposure to 

political pressure, improved public trust, and safer, more predictable operational 
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Background
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The Public Order Act (POA) of 1979 occupies a contested place in Nigeria’s legal and 

political history. Enacted during the country’s transition from military rule to civilian 

government in the late 1970s, its stated purpose was to regulate public meetings, pro-

cessions, and demonstrations to prevent breaches of the peace and safeguard public 

safety.1 At the time, public order regulation was viewed as a stabilising tool within a 

-

tially disruptive.2

While this regulatory intent remains legitimate, the operational design of the Act has 

had lasting implications for civic freedoms and democratic participation. Over time, 

questions have arisen as to whether the scope of discretion embedded in the Act re-

mains proportionate and aligned with Nigeria’s contemporary constitutional order.

Origins and Context 
of  Enactment

To understand the Public Order Act, it is important to situate it within its political and 

historical context. In the years preceding 1979, Nigeria experienced episodes of political 

civil war (1967–1970) had left deep institutional and social scars, and subsequent peri-

ods of military governance relied heavily on centralized authority and control-oriented 

legal instruments.3 Against this backdrop, the outgoing military government sought to 

establish a legal framework capable of managing public space, limiting mass mobili-

sation, and insulating the transition to civilian rule from perceived instability. 

and control as prerequisites for stability. This approach prioritised administrative dis-

cretion over participatory governance, placing decision-making authority over assem-

blies primarily in the hands of the executive and security institutions. While such an ap-

proach may have been defensible within its historical context, it has become increas-

ingly misaligned with Nigeria’s democratic evolution and constitutional jurisprudence.4
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Colonial Roots of  the Public Order Act
Crucially, the POA is not an entirely indigenous legal innovation. Its conceptual foun-

dations can be traced to colonial public order regulations imposed by the British 

administration. During the colonial period, instruments such as the Public Order Ordi-

nance of 1917, and later amendments in the 1940s and 1950s, were designed to regu-

late political dissent, manage nationalist mobilisation, and preserve colonial authori-

ty.5 These laws relied on permit systems, discretionary enforcement, and broad police 

powers as mechanisms of control over public expression.

Following independence in 1960, many of these regulatory frameworks were retained 

within Nigeria’s legal system. Successive governments, both civilian and military, 

continued to rely on them as tools for managing public order in a rapidly mobilising 

regulatory tradition, including a presumption that public assemblies required prior 

state authorisation.6

post-colonial challenge of legal continuity. However, embedding such frameworks 

within a democratic constitutional order has generated enduring tension between 

inherited control-oriented laws and modern rights-based governance expectations.

The Public Order Act (1979) was enacted to ensure peace 

and public safety during a different political era. Howev-

er, Nigeria’s democratic landscape, constitutional juris-

prudence, and civic culture have since evolved. A review of 

the Act, aligning it with constitutional guarantees, judicial 

precedents, and international best practices. Such reform 

would not only strengthen civic freedoms but also enhance 

the legitimacy of public order management and reinforce 

Nigeria’s global leadership in democratic governance.
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Federalism, Constitutional Authority, 
and Legislative Coherence

Since its enactment, the Public Order Act (POA) has existed in a delicate relationship 

with Nigeria’s broader democratic and human rights commitments. The 1999 Constitu-

tion7

and association (Section 40), rights that are not subject to prior approval by the state. 

At the international level, Nigeria is also bound by instruments such as the African Char-

ter on Human and Peoples’ Rights8 and the International Covenant on Civil and Political 

Rights (ICCPR)9, both of which guarantee the right to peaceful assembly while permit-

ting only narrowly tailored restrictions when necessary and proportionate.

This analysis recognises that security agencies often act out of caution to prevent vio-

lence and protect lives and property. However, the continued presence of permit-based 

provisions within the POA has, over time, contributed to uncertainty in enforcement. 

-

sembly, reinforcing constitutional protections.10  In practice, some law enforcement of-

-

nerable positions.

Beyond questions of rights and discretion, the Public Order Act raises important 

issues of constitutional coherence within Nigeria’s federal structure:

Notably, “public order” is not expressly listed under the Exclusive or Concurrent 

for legislative authority and jurisdiction.

Section 11(1)–(5) of the Constitution recognises that public order and public safety 

are primarily within the purview of state authorities, while also empowering the 

peace and unity. This framework suggests that public order regulation must be 

carefully calibrated to respect both federal and state competencies.

Section 45(1)(a) of the Constitution permits restrictions on fundamental rights, in-

-
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The Unfinished Task of Reform
A further structural concern relates to the treatment of the Federal Capital Territory 

(FCT) within the Public Order Act. The language of the Act consistently references “the 

Governor,” “the Attorney-General of the State,” and “the High Court of that State,” with 

no explicit accommodation for the FCT.

ambiguities in its application within the FCT today. Given the unique constitutional sta-

tus of the FCT and its direct administration by the federal government, the absence 

of clear statutory guidance raises questions about enforcement authority, jurisdiction, 

and procedural clarity.

Addressing this gap through reform would enhance legal certainty, reduce operational 

confusion for law enforcement agencies, and ensure uniform application of public or-

der regulation across Nigeria’s diverse governance contexts.

This gap between constitutional interpretation, judicial prec-
edent, and statutory text underscores the importance of legis-
lative reform, not as a critique of enforcement agencies, but as 
a means of providing clearer guidance, reducing institutional 

risk, and supporting professional policing.

able in a democratic society in the interest of public order, public safety, or public 

morality. This constitutional threshold underscores the need for clarity, proportion-

ality, and necessity in any statutory framework governing assemblies.

Further, Sections 215(3) and 305(c)–(d) situate public order and security within 

a broader constitutional architecture that contemplates emergency powers and 

together, these provisions indicate that public order regulation was never intended 

to operate as an open-ended or discretionary regime detached from constitution-

al safeguards.

The continued application of the POA as a uniform federal statute across all states, 

without express alignment to these constitutional provisions, reinforces the case for 



15

Analysis 
of the Act
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Discussions around the reform of the Public Order Act should not be framed solely as a 
civil liberties concern. Equally important are the implications of the Act for the profes-
sionalism, welfare, operational effectiveness, and public perception of Nigeria’s security 
agencies, particularly the Nigeria Police Force, which is most directly engaged in public 
order management.

The current structure of the POA places security agencies at the intersection of legal 

-
tures of the Act affect security institutions and why reform would serve their institutional 
interests.

1. Frontline Exposure to Political and Social Tensions: The Public Order Act vests discre-
tionary authority primarily in governors and senior police leadership, particularly under 
Sections 1, 2, and 3. In practice, however, the visible implementation of these powers falls 

citizens perceive restrictions on their right to assemble:

They rarely attribute responsibility to the Governor or the statutory framework 
itself.

ground.

-
cers are acting in compliance with statutory directives or executive instructions.

Institutional Implications

Professionalism:
blur perceptions of neutrality, particularly during opposition rallies, protests, or 
labour actions.

Welfare and morale: Repeated confrontations with civilians increase occupa-
tional stress, physical risk, and psychological strain.

Public perception: The police are increasingly viewed as adversarial actors rath-

The Public Order Act and Its 
Institutional Impact on 
Security Agencies
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er than neutral protectors of public safety, eroding trust that is essential for ef-
fective policing.

Reform would help rebalance responsibility by clarifying decision-making authority 

2. Legal Ambiguity and Operational Uncertainty: Several provisions of the POA rely on 

“serious disorder”

“reasonable grounds for apprehension”

“conditions as appear necessary”

While discretion is an unavoidable element of public order policing, the absence of 

Institutional Implications
• Professionalism:

objective standards, increasing inconsistency across jurisdictions and com-
mands.

Welfare: -
view, judicial scrutiny, or human rights litigation, even where actions are taken in 
good faith.

Public perception: Inconsistent enforcement is often interpreted as harassment 
or political interference, intensifying mistrust.

-
strain it.

3. Licensing Provisions and Role Confusion: -
ans do not require police permits for peaceful assembly, the POA continues to contain 
licensing language. This contradiction creates confusion for both law enforcement of-

Institutional Implications
• Professionalism: Police are perceived as “permission-givers” controlling civic 

expression, a role inconsistent with modern democratic policing.

Welfare:
dispersed or restricted, even when acting under executive or statutory instruc-
tions.

Public perception: The police are blamed for denying rights, rather than being 
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seen as protectors and facilitators of lawful civic participation.

with facilitation rather than gatekeeping.

4. Enforcement-Heavy Orientation and Policing Culture: Contemporary public order 
policing emphasises:

dialogue and negotiation,

de-escalation,

community engagement, and

facilitation of peaceful assemblies.

The structural logic of the POA, however, prioritises control and enforcement over facil-
itation.

Institutional Implications

Professionalism: -
ment-based approaches would reduce tension.

Welfare: Enforcement-heavy encounters increase the likelihood of injury, com-
plaints, and post-operation disciplinary processes.

Public perception: The police are seen as suppressors of civic expression rather 
than guarantors of public safety.

Reform would enable security agencies to institutionalise de-escalation as standard 
practice rather than an exception.

5. Exposure to Political Pressure and Institutional Vulnerability: Because key decisions 
-

during election periods or contentious protests.

Institutional Implications

Professionalism:
where enforcement decisions are linked to political authority.

Welfare: Being caught between executive expectations and public resistance 
increases stress and institutional vulnerability.

Public perception: The police risk being viewed as extensions of political power 
rather than independent law enforcement professionals.
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A clearer, rights-aligned statutory framework would reduce the risk of political instru-
mentalisation of policing.

6. Criminalisation of Peaceful Assemblies and Escalation Risks: Sections 3 and 4 of 
the POA impose criminal penalties, including imprisonment, for participation in assem-
blies deemed unlawful under the Act.

Institutional Implications

Professionalism:
when assemblies are peaceful, creating tension between professional judgment 
and statutory mandate.

Welfare: Criminal enforcement increases the likelihood of arrests, confrontation, 
and allegations of excessive force.

Public perception:
are enforcing statutory provisions.

Decriminalising peaceful assemblies would reduce unnecessary confrontation and im-
prove operational outcomes.

7. Constraints on Modern Policing Reforms: Across Africa, public order reforms in-

constrains Nigeria’s ability to fully adopt these approaches.

Institutional Implications

• Professionalism: -
ty-oriented policing within a restrictive statutory framework.

Welfare: -
ligence-gathering.

Public perception: Domestic and international assessments of Nigerian policing 
are shaped by this outdated legal framework.
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Conclusion
The Public Order Act of 1979 remains a foundational instrument for managing pub-

lic assemblies in Nigeria. Enacted during a different political era, it sought to ensure 

peace and stability during public gatherings. Nigeria’s democratic evolution, constitu-

tional jurisprudence, and contemporary policing practices now provide an opportunity 

to reassess and modernise this framework without diminishing the state’s legitimate 

responsibility to maintain order. 

Reform should be understood not as a rejection of public order regulation, but as an 

effort to clarify legal authority, strengthen institutional legitimacy, and support profes-

sional, rights-respecting policing. Clearer statutory guidance would reduce operational 

A modernised Public Order Act can harmonise security imperatives with civic freedoms, 

aligning statutory provisions with constitutional guarantees and international stan-

 
Agencies 
Reforming the Public Order Act is not anti-security and not anti-police. Reform is pro-

tective of security institutions.

• A modernised Public Order Act would:

• strengthen professional policing standards;

• reduce legal and operational ambiguity;

• 

• improve public trust and cooperation;

• 

• align policing practices with constitutional and international standards;

• improve the institutional image of security agencies domestically and interna-

tionally.



26

Clearer law produces better policing. Better policing produces greater public trust. 

Greater trust produces safer societies.

Call to Action: Advancing Collabora-
tive Reform of the Public Order Act
1. The Legislature

Review Sections 1(1)-(5), section 2, section 3, sections 4 (1) & (5), and sections 

7 (3) – (5) in accordance with the recommendations made on the analysis to 

guarantee freedom of peaceful assembly while preserving mechanisms for 

lawful regulation.

Hold public hearings and consultations with diverse stakeholders, including civil 

both human rights standards and Nigeria’s public order priorities.

Institutionalize legislative oversight to monitor the implementation of reformed 

provisions and prevent future misuse.

2. Federal and State Executives

Initiate inter-ministerial dialogue on harmonizing the POA with Nigeria’s 

constitutional and treaty obligations.

Issue administrative guidelines or executive directives promoting rights-based 

policing and civic engagement practices pending legislative reform.

Encourage state-level adoption of uniform procedures to prevent arbitrary 

interpretation of the law across jurisdictions.

3. Nigeria Police Force and Other Security Agencies

Integrate human rights and crowd management training into police academies 

and professional development programs to enhance facilitation, rather than 

suppression, of peaceful assemblies.

Develop clear standard operating procedures (SOPs) on the management of 

public gatherings that emphasize proportionality, dialogue, and de-escalation.

Engage regularly with civil society platforms to strengthen trust and transparency 

in the policing of assemblies.
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4. Judiciary and National Human Rights Commission (NHRC)

Ensure consistent judicial interpretation and enforcement of constitutional 

protections on freedom of assembly in line with the Inspector-General of Police 

v. ANPP (2007) precedent.

Establish or strengthen independent review mechanisms, such as a Public Order 

Oversight Committee (POOC) under the NHRC, to address complaints of abuse 

and recommend corrective measures.

Promote judicial education on comparative and international standards 

governing the right to peaceful assembly.

5. Civil Society Organizations and Media

Lead sustained advocacy and civic education campaigns to raise public 

awareness about citizens’ rights to peaceful assembly and the ongoing reform 

process.

Monitor and document implementation of the POA and its reform outcomes, 

providing evidence-based feedback to policymakers.

Foster coalition-building across sectors, including youth, labour, religious, and 

and local contexts.

6. Development Partners and International Community

Support technical assistance and policy dialogue to align Nigeria’s reform efforts 

with global democratic governance best practices.

Provide capacity-building support for legislative drafting, law enforcement 

training, and civic engagement initiatives.

Encourage peer learning and exchange with other African countries that 

assemblies.

The reform of the Public Order Act should be seen as a national undertaking, a shared 

responsibility for reform, one that enhances governance, strengthens citizen trust, and 

promotes peace and stability. When lawmakers, enforcers, civil society, and citizens act 

in concert, reform ceases to be a contest of interests and becomes a shared pathway 

toward a more inclusive and rights-respecting democracy.
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